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THE HEARI NG OFFI CER: W'l start
this public hearing, and this is the tinme and
pl ace for a public hearing on the application of
D anond State Generation Partners, LLC, for a
permt under the Coastal Zone Act to conduct
manuf acturing at 1593 R ver Road, New Castl e,

Del awar e.

My nane is Robert Haynes. |'ve been
assigned to preside over this hearing and to
prepare a report of reconmendations for review by
the Secretary of the Departnent, Collin O Mara,
who w Il be making the final decision.

Coupl e of housekeeping matters. |If

you have not al ready done so, please put your

el ectronic devices on silent. And if you do
receive a cell phone call, please exit the
heari ng room before speaking. It's a matter of

courtesy for everybody here, particularly the
court reporter who wll be taking down the public
comments presented at this hearing.

Departnent representatives are here,
at |l east there's one official fromthe Coast al
Zone Act program and sone other ones that are

here | know but may not be speaki ng.
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M. Coyle, do you want to introduce
yourself and any exhibits you want to admt into
the record?

MR COYLE: Yes. Thank you,

M. Hearing Oficer.

My nane is Kevin Coyle. |I'ma
princi pal planner in the office of the Secretary
at the Departnent of Natural Resources and
Envi ronmental Control.

|'d just like to rem nd everyone
about the purpose of tonight's hearing. W are
here to review the D anond State CGeneration
Partners, LLC s application for a Coastal Zone
Act permt to install and operate 235 fuel cells
that will utilize natural gas providing up to 47
nmegawatts of electrical power to the PIM
electrical grid. W are here tonight to solicit
public comment on the D anond State Generation
Partners, LLC, Coastal Zone Act permtt
application. And as the Hearing Oficer just
sai d, no decision on the D anond State Generation
Partners, LLC, application will be nade tonight.
The Secretary of DNREC w Il neke a deci si on once

the record has been cl osed and revi ewed.
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Just a word about of fset proposal
requi renents which are a uni que factor of the
Coastal Zone Act. The regul ati ons governi ng
Del aware' s Coastal Zone require an application
for a Coastal Zone Act permt for any activity
that could result in any negative environnent al
i npact to the Coastal Zone. The regul ations
require all applications for a Coastal Zone
permt to contain an offset proposal and those
of f set proposals nust nore than offset the
negati ve environnental inpacts associated wth
t he proposed project or activity requiring a
Coastal Zone permt.

| would now like to read into the
record a list of exhibits.

Exhibit 1 is an application for a
Coastal Zone Act permt dated Novenber 11, 2011,
and recei ved on Novenber 17, 2011

Exhibit 2 is an affidavit of
publication fromthe New Castl e Wekly dated
Novenber 25, 2011.

Exhibit 3 is an affidavit of
publication fromthe News Journal dated Novenber

28t h, 2011.
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Exhibit 4 is an e-mail with an
attachnent fromJeffrey Bross, Duffield
Associ ates, Incorporated, to Lee Ann WAl ling and
Kevi n Coyl e from DNREC dat ed Novenber 29, 2011,
regarding PIM air em ssions data.

Exhibit 5is an e-mail with an
attachnent fromLee Ann walling to Kevin Coyl e,
dated January 3, 2012, regardi ng suppl enent al
envi ronnental offset information.

Exhibit 6 is an e-mail with an
attachnent fromLee Ann walling to Kevin Coyle
dated January 18, 2012, regarding revised air
em ssi ons.

Exhibit 7 is an e-mail with an
attachnent fromLee Ann WAlling to Kevin Coyl e,
dat ed January 20, 2012, regarding a second
revision of air em ssions.

Exhibit 8 is the Secretary's
envi ronnental assessnent report dated January
2012 and signed on February 10, 2012.

Exhibit 9 is an affidavit of
publication fromthe News Journal dated February
13, 2012.

And finally, Exhibit 10 is an
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affidavit of publication fromthe New Castl e
Weekl y dated February 16, 2012.

Now, that concludes ny |ist of
exhibits for the record, M. Hearing Oficer.

THE HEARI NG OFFI CER: These exhi bits,
"1l mark them as DNREC Exhi bits 1 through 10 and
they'll be admtted.

Basically the Departnent devel ops an
adm ni strative record to assist the public in
maki ng conments. Toni ght the applicant has
submtted the application, which the Secretary
has determned is conplete as indicated in the
Secretary's environnental assessnment report.

Wth that, I'll turn it over to the
representatives of the applicant to nmake a
presentation. And after that | will be taking
public comments in the order that people signed
in, to the extent you indicated that you wanted
to speak. As tine allows, we'll have a | ot of
peopl e to speak who didn't sign up to speak. Al
right.

Are you ready?

MR. TUCKER:  Thank you, M. Hearing
O ficer.
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For the record, ny nane is Shawn
Tucker . | represent Di anond State Generation
Partners, LLC. Here with ne is co-counsel this
evening, M. Schoell, far end of the table to ny
right.

On behalf of D anond State Generation
conpany, to ny imediate left is Bill
Br ockenborough. To his inmmediate left is N ck
Ral st on.

The environnent al engi neers that
we've hired for this project are Jeff Bross from
Duffield to ny right and, to his right, R ck
Beri nger.

As a housekeeping natter -- and this
may cl ear up sone questions that the public may
have on this issue, the rel ati onshi p between
Di anond State and Bloomis sinply this: Bloom
Energy owns the LLC known as Di anond St ate
CGeneration Partners, LLC

We have prepared a brief Power Point
presentation to summari ze what we think are the
key conponents of our applications. Qoviously
the application is quite substantial, and we are

happy to drill into specific questions that the
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public or the Departnent or the Hearing Oficer
may have regarding the nmuch | arger application,
but for conveni ence and for tinme purposes, we' ve
prepared what we think are nore key factors where
there may be questions. And again, happy to go
beyond this and nuch deeper as nay be necessary
this evening or this evening.

Going to slide 1, if | could, slide 1
represents an aerial of the site and the
surrounding area. And just to help with this a
little bit, you see the yell ow tri angl e- shaped
parcel? That is the parcel that's part of this
appl i cation. It's where it lies in relationship
to the Coastal Zone and the Del aware Ri ver, which
is to the right.

In and around this site, in terns of
resources, you have part of the flood plain. You
have wetl ands. |[In addition, you have sone
riparian buffer that's reqgqulated by the county
code, sone young forests, and sone mature
forests.

The parcel itself is approximately 42
acres. The area that D anond State will be

devel opi ng on, which is being | eased, is
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approximately 12.44 acres. And of that | eased

area approximately 9.3 acres is existing farm

| and.

What | 'mtrying to point to -- |
apol ogqi ze. It's alittle difficult to see in the
Power Point -- is the Del marva substati on which

is that whiter area that the arrow i s pointing
to. That wll be the substation that wll be
connected to by D anond State with the Bl oom box
that we are going to discuss in a few nonments.

This slide represents the site plan
t hat has been approved by New Castl e County
Departnent of Land Use, which gives you -- you
can see the outline of the parcel, triangle,
approxinate triangle that shows the 42 acres and
the lease line, the snmaller conponent of that 42
acres, 12.44 acres. Approximately, again, 9.3
acres of that area is ag |land that is being
di st ur bed.

Wet | ands nake up -- you can see part
of the wetland fingers comng in fromright to
left. The wetland area is about 5.79 acres. W
are not disturbing that. The flood plainis

about 4.71 acres. W are not disturbing that.
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The riparian buffer is 8.77 acres. The young
forest is 3.76 acres, and the mature forest is
about 3.73 acres. W have sone disturbance of
the young forest and nature forest. There nay be
a small part of the riparian buffer that is being
di sturbed, but only as permtted by County Code.
We did not need any vari ances or speci al
exceptions. The plan that you see on the screen
here was approved by the County w t hout vari ance,
W t hout exception, and was code conpliant.

I n addition, there was a zoni ng
certification obtained by New Castl e County which
is part of our application confirmng that this
is a permssible use at this |l ocation and
rezoning i s not required.

The | nentioned a couple of tines
that there is agriculture activity, farm ng on
this site. The 9.34 acres that is being
di sturbed that is part of the ag use is being
mtigated or offset, if you wll. Wiat we did
was, in a letter dated Decenber 28, from
Duffield, we proposed as part of our application
that we would -- | say we; | nean D anond

State -- offer $20,000 to offset the
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di spl acenent, if you wll, of that ag | and and
t hat was based on an average per acre price
wi thin the Coastal Zone of approxinmately $2, 118.

In terns of the use -- and |I'm goi ng
to let M. Brockenborough from D anond State
expl ain how t he Bl oom boxes work because |'m sure
that's what nost people are interested in hearing
toni ght, how this technol ogy works, howit's
green, how it's nore desirable than other types
of energy production nethods, particularly fossil
fuel nethods.

But before | get into that. Just
qui ckly, as was already nentioned, there are 235
Bl oom boxes when this project is conplete, and
that's going to be a two-phase project. The 235
are not going to be built initially but will cone
on line over tine in two phases probably. The
total negawatt output wll be 47. Phase 1 wll
be approximately 27 nmegawatts, just to give you
an idea of the phasing that we're antici pating at
this stage.

So that's a quick sort of thunbnail
sketch of the site plan, as well as sort of an

overview of what's around us and our rel ationship
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to the Del aware Ri ver and the Coastal Zone.

Now, with that, what | had |like to do
is turn over things to M. Brockenborough to talk
alittle bit about the Bl oom Energy server or the
Bl oom box, if you will and al so the technol ogy.

MR. BROCKENBOROUGH: This is one of
our energy servers. The capacity of this is 200
kil owatts. It's about 25 feet |l ong by 8 feet
w de by about 6 1/2 feet high. Quite conpact,
conpared to other base | oad type power generation
technol ogi es, and also quite quiet. The only
novi ng parts inside the fuel cell are fans for
processed air.

The unit that you saw is actually six
separate generation units of about 35 kilowatts
each, and each of these generation units is a
collection of fuel cell stacks. And in each fuel
cell stack we produce electricity through an
el ectrochem cal reaction with no conbusti on.
There's no flanme inside the fuel cell. And in a
very broad sense, the reaction is anal ogous to
what you have in a lead acid battery where you
can connect a load to a headlight and the battery

qui etly, through a chem cal reaction, produces
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the current that lights the |ight.

In the battery, water will formin
the acid and | ead oxide forns on the | ead pl ates
t hat needs to be regenerated. But you can
i magi ne that, if you were sonehow able to
repl enish the battery with its acid and its | ead
continuously, it would sit there and j ust
conti nuously generate electricity. And that is
what our fuel cell does. It does it through a
chem cal conbi nati on of hydrogen and carbon w th
oxygen, producing H2O and SO2 as the only
principal emssions. And it does that without a
flame.

This is a schemati c of one schene we
are | ooking at. W, under certain circunstances,
need to supply the fuel cells with water. The
fuel cells reformthe natural gas that's fed to
theminto carbon and hydrogen using steam
Odinarily the fuel cell is using its own exhaust
steamin the refornmer. |If the grid goes away and
fuel cells are not at full power, they're only
suppl ying their balance of the plant. They don't
produce enough steamto operate, and so we need

to supply the fuel cells with water. At this
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installation that is going to be a very, very
rare occurrence. That woul d be a regi onal

bl ackout. W woul d be di sconnected fromthe grid
if there was sone kind of grid event that took
down transmssion lines. So it would be expected
very seldom if ever, would we be operating in
this node, but when we do operate in this node,
we woul d use water which woul d then be dei oni zed
and fed to the fuel cell. Fromthe deionization
process, we have processed water, which
essentially is the sane water we draw fromthe
well wth all the mnerals, the mnerals that are
taken fromthe DI water or the processed water,
whi ch we propose to return through a rapid
infiltration basin.

An alternate process would be where
we are able to get city water supplied to the
site.

And alternatively, we could use a
processed water storage tank to coll ect any
processed water in the rare event where the fuel
cells are operating but not connected to the
grid.

MR. TUCKER: Regarding the PIM
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region, I'd like to turn it over to M. Bross
fromDuffield Associates to describe this portion
of the slide shoe.

MR BRGCSS. Thank you, Shawn.

The offset, one of the offsets that
we are proposing in this project is certainly an
air quality offset because, in generating power
usi ng the Bl oom technol ogy and supplying that to
the grid, we would be offsetting other nore
conventional forms of power generation
principally within the PJMintersected grid.

This is a nap show ng the states that
conprise that grid. And it's inportant because
M. Beringer in a mnute fromour firmis going
to wal k you through the various fossil fuel
generating capacity wwthin the PIM grid, which,
dependi ng, again, on which portions of that
fossil fuel generating capacity are runni ng woul d
be of fset when the Bl oom boxes cone on line. And
we' ve presented the offsets both in terns of an
average offset for all the generating
technol ogies within the PIMgrid, and then we' ve
al so provi ded sone denonstrated conparisons to

show you the various forns of fossil fuel, if
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they were to be offset individually, what the
advant age by using the Bl oom box generati on
capacity woul d be.

So, with that, I"'mgoing to turn it
over to M. Beringer fromour firmto wal k you
t hrough sone of the air quality offsets.

MR TUCKER: R ck, if you can just
poi nt out what the blue and the green is.

MR BROSS.: |I'msorry. The blue --
|'"'msorry. The blue is the PIMregion. All of
those states or portions of those states have
generating capacity that feeds into the PIMgrid
whi ch, of course, Delaware is served by.

MR. BERINGER: This slide shows the
| ocation of coal-fired power plants in the PIJM
grid and sone of our neighboring states. Not
shown here are -- is New Jersey. W primarily
showed what was in state and what was to the west
of us.

But as you can see, there are a | ot
of coal plants in Pennsylvania and Chi o, West
Virginia. There's four in Delaware currently. A
ot in Onio.

This is sone nodelling that was done
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by the State of Del aware Departnent of Natura
Resources. They did sone air nonitoring down at
the I ndian R ver power plant in Sussex county in
t he Coastal Zone. They were nonitoring for a
year at several stations. They took the highest
particul ate readi ngs that they got, the days
where they got the highest single readings, and
then put those in a NOAA, National Oceanographic
and At nospheric adm ni stration, nodel which takes
in the neteorol ogical events fromthe dates
preceding the date they got their readi ng and
backtracks where the particulate matter cane from
that ended up at their nonitoring station.

In this case, on Decenber 7, 2008,
they were able to track it back to a location in
Chio. On the 14th of Decenber 2007, that reading
was tracked back to a location in Ghio. On the
20t h of Decenber 2007, there was a trace back to
upper Pennsyl vani a around Eri e.

These are all the highest readings
that they got. These are the four days that were
t he hi ghest readings. Here's the third of
February, 2008. This one tracks back to Oni o,

West Virginia, or Kentucky border area.
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Point to that is that our air cones
fromall over primarily fromthe west, and a | ot
of pollutants that we breathe in the Coastal Zone
or anywhere in Delaware, for that natter, are
comng fromthe west. They are not |ocally
generated. And by having the Bl oom box | ocated
here and generating electricity, we'll be
essentially turning off sone other generating
facility in the PIM Electrical demand is fixed
at any nonent in tinme. There's only so many
el ectrons you can put through the grid because
it's based on how nmany people are using it. So
sonebody wll have to turn off and the -- within
the grid, that will tend to be the fossil fuel-
fired plants, your oil plants, your coal plants,
your natural gas plants because they are costing
utilities nore noney to operate. The wind farns
that are in the area you can't shut down. They
are generating power when the wnd blows. The
hydr opl ants, sane thing. The nucl ear plants nore
or less the sane thing. They can scal e back a
little bit, but they are not going to turn off.
The coal plants you can shut down. The peaker

plants, which are typically oil-fired, you can
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shut down. And that is, by having the Bl oom
boxes operate, that's what wll happen.
This is a conparison of the Bl oom box

em ssions for sul phur di oxi de and nitrogen oxide,

two average PIJM em ssions. So this -- the
average PJM em ssions are -- they include the
coal, the oil, the gas, but they al so include the

power that's produced from nucl ear which has no
em ssions of SOX and NOX. It also includes the
w nd power that is in the PIMgrid. It also
i ncl udes the hydropower that in the grid such as
the Conowingo Dam So it's a very good aver age.
And in that conparison, you can see
that, by Bl oom operating at 47 negawatts and
turning off 47 negawatts sonewhere else in the
grid, you're getting al nost 100 percent reduction
i n sul phur di oxi des and nitrogen oxi des.
This is -- we don't have average
val ues for these paraneters. PMis particul ate
matter, arsenic, beryllium cadm um cobalt,
| ead, manganese, nercury, nickel, and sel eni um
are netals. The total PAHs are pol ynucl ear
aromati ¢ hydrocarbons, and VOCs are vol atile

or gani ¢ conpounds.
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W' ve shown -- tried to showin this
illustration that, out of all these things, and
they are -- they cone out of the exhaust of
bur ni ng fuel s. Primarily coal is show ng up
there in the red. You don't see Bloom Bl oom
doesn't emt any of the netals. It doesn't emt
parti cul at es. It doesn't emt PAHs. It does
emt a few volatile organic conpounds in the
reconbi nation of the natural gas or the -- that
pass through with the natural gas, the
contam nants in the gas itself. And those are
things |i ke butane, pentane that are there in
trace anounts.

You know, the really nice thing is
that we don't -- you're not getting these toxic
nmetals that conme out. You don't get the PAHSs,
you know, which are al so being produced by diesel
engines and cars. So it's -- you know, it's
really a marvel ous change for the better.

Cone around to sonething |i ke CQO2,
whi ch has got a |l ot of people' s attenti on now.

It's not reqgqul ated, but here again, the Bl oom

cells, while they produce CX2, that's part of the

chem cal process of conbi ni ng deconposi ng
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nmet hane, generating power. The output is CO2 and
water. Conpared to the other technol ogi es that
are around and the PJM average, it's nmuch | ower
and wll cause a reduction in CO2 production
wthin the PJM region.

And this is a -- gives you a picture
of how the -- what the Bl oom servers |ook like in
an application.

MR BROSS. | guess maybe we coul d
add to it that many of these applications, they
are actually a corporate art form because they do
have a very clean industrial |look to them This
is a particular application in California, and if
you're interested, certainly M. Brockenborough
can speak to sone of the other applications
around the country.

So, with that, we are going to stop,
M. Hearing Oficer, and certainly allow you to
entertain sone other public coment and certainly
address any questi ons you or others may have.

THE HEARI NG OFFI CER: Thank you.

This is the tinme for the public to make comments
on the application. As part of the coment

process you can ask questions of the applicant,
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and al so you can ask questions of M. Coyle. He
can answer them If the applicant or M. Coyl e
can't answer questions, we can defer and get a
response back to the person who asked the

questi on.

Wth that, John Nichol s.

MR NI CHOLS: Thank you.

My nane is John Nichols. | live in
M ddl etown, Delaware. And | do have a few
questi ons.

Representati ves who are speaki ng on
behal f of Bl oom or Bl oomthensel ves, are they
famliar with a report paper that was witten by
Robert Spitzga and submtted to the Del aware
Public Service Comm ssion at the Bl oom heari ngs
pertaining to the Bloomfuel cells versus natura
gas fire cogeneration? Has anyone read that
report?

All right. Let's talk about that in
connection with your sunmary.

THE HEARI NG OFFI CER:  Who is going to
be the primary person to respond to questi ons?

MR. TUCKER Hearing Oficer, | think

it wll depend on the answer. So let's --

'
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THE HEARI NG OFFI CER: Well, the court
reporter has to know, so..

MR TUCKER: "Il try to field it to
the right person, if that wll help, Hearing
Oficer, and | think the first question before we
nove on to what is being said next, why don't we
answer that question. Has anybody from Bl oom
heard of that report that M. Nichols is
referring to?

MR BROCSS: No.

MR. TUCKER: Do we have a copy?

MR NICHOLS: | do. I'mgoing to
make it part of the record this eveni ng.

This report | ooks at the CO2
em ssions and it does a conparison of CQO2
em ssions for base case. Base case in this
exanple is in California, P&GE. They use cogen
and they also | ook at the Bl oom system plus a
gas-fired boiler.

The author's contention here is that
t he Bl oom system does not reduce CO2 because it
ignores the need for thernmal energy, neaning
heati ng and cooling your building. 1In this

analysis -- and I'll get to ny question in just a
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nonent, but | have a bunch of them

The CO2 em ssions for the base case

just for electricity -- and we are | ooking at 100
kilowatts in this exanple -- are 206 tons per
year. But the boiler operation is 494.7 tons for

total CO2 em ssions of 701 tons. That is base
case, no Bl oom

And we | ook at cogen where we have
hot water and cooling provided on site along with
electricity. Just to get to the bottomline, in
that exanple, the total CO2 em ssions are 678. 85
tons per year.

Now, when we | ook at Bloomw th the
sane 100 kilowatts of em ssion and we add the
need for thermal energy, which your analysis this
evening ignored as well, we find that there's a
net increase in CO2 em ssion, which presents
799.4 tons per year of CO2. So the Bl oom
t echnol ogy, when we account for the need for
heati ng and cooling, does not reduce CO2 and it
woul d appear -- and here's ny question -- that
your analysis this evening doesn't reflect that
peopl e need to cool and heat their buil dings; you

just account for electricity. |If we are
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accounting for the need for thermal energy, it
seens that you dramatically overstated how nmuch
of an environnental benefit Bl oom has to offer.
But if you can comment to that question with
respect to the need for thermal energy, and I'1]|
include this as part of the public record. 1'd
i ke your comments on that this evening or at a
| ater date.

MR TUCKER: Hearing Oficer, Shawn
Tucker for the record. |I'd like to respond part
on | egal grounds and then ny client and Duffield
Associ ates would |i ke to address the question in
ternms of the technical question that's being
asked.

As to the |l egal issue raised by the
question, as was noted during our presentati on,
and as DNREC is aware, CO2s are not regul ated as
part of the Coastal Zone application. And so as
a matter of whether this is relevant or not to
t he approval of this approval of the application,
under the |l egal standard, it was not rel evant,
but it is certainly a fair question that
M. Nichols asked and we are happy to respond to

it.
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Qbvi ously, we've not had a chance to
see the report, and so we're not -- we haven't
had a chance to obviously have our expert anal yze
this report. Nevertheless, even if we did have
the report, legally, it's ultimately not rel evant
to the approval or disapproval for what we are
here for this evening, but again, a fair question
by M. Nichols and | think M. Brockenborough
would |i ke to respond and M. Bross may have sone
foll owup comrents.

MR. BROCKENBOROUGH: Certainly. It
is certainly true where you have an application
where you're able to use natural gas and obtain
fromthat natural gas not only electricity but
i medi ately usabl e heat, that is the nost
efficient use of that natural gas. That is
certainly the case. Those applications are
pretty limted. Certainly, the typical buil ding,
the one we are in, a house, nost conmmerci al
facilities, don't have perfectly bal anced
electrical and thermal |oad, and where
cogeneration can be applied, it can be applied to
a portion of the electric | oad.

We are always going to need electric

'

s lt&i
WILCOX & FETZER LTD
Registered Professional Reporters

(302) 655-0477
www.wilfet.com




© 00 N o o b~ w DD

N NN NN R R R R R R R R R R
A W N P O © 00 ~N O U M W N B O

27

only generation to supply electric denmands.
They're not tied to thermal demands. Wat our
presentati on addressed was the fact, wth
electric only generation, there are two points.
First, within the PJM system if we introduce our
technology, it wll offset negawatt for negawatt
generation. That's the first point. And second
point is we are nuch | ess carbon i ntensive than
t he average generation wthin PIM  So appl yi ng
our technology will result in a net reduction of
CO2 for the electricity consuned in the PJM ar ea.

MR N CHOLS: You've got --

MR, BROSS: | think
M. Brockenborough said it well.

MR N CHOLS: GCkay. 1'll accept
that, but your report also | ooks at -- does not

| ook at the need for the thermal energy to heat

and cool buildings. It only |Iooks at electrical
output. So, in fairness, | think your report is
i nconplete. | think you need to include that in
the report, in order to determ ne what kind of

environnental offset you're providing. The need
for thermal energy is totally ignored.

The other thing in your report that

'
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you' ve done i s you used average cost -- pardon
me. You've used average electricity sources. 1In
ot her words, we get approximately 50 percent of
our electricity fromcoal, 30 percent from
natural gas, 20 percent from nuclear. You' ve

t aken an average. Wat you should be doing is
usi ng a weighted average in order to determ ne
what environnental benefits you are providing.

Il n that case, when you're | ooking at
coal -- when you're | ooking at natural gas and
nucl ear, nuclear which is has no particul ate
em ssi ons what soever, your environnental offsets
are even nore limted. So |I think your report is
i nconpl ete and i nadequat e.

MR TUCKER. M. N chols, just a
qui ck question for the record, are you referring
to CO2 em ssi ons?

MR NICHOLS: No. I'mreferring to
the particul ate em ssion, SOX and NOX. You have
used an average of the energy that's avail abl e
and you have not used a wei ghted average, which
woul d be nore appropriate. Therefore, | think
you' re overstating the so-call ed benefits

associated with your technology. So I think it's
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i nconpl ete, and therefore, | request that another
study be conducted reflecting the wei ghted
averages need for thermal energy in that report
whi ch you ignored. Therefore, that m ght put us
in another -- this mght put us in another |ight.
That's the first issue.

MR. TUCKER. Can we respond to that?

THE HEARI NG OFFI CER:  Are you
fini shed?

MR NI CHOLS: | have no question, but
I|'mfinish on that point.

THE COURT: Let's continue on with
the comments.

MR N CHOLS: | read your application
| ast night, and | saw that you' ve indicated in
the application for the Coastal Zone exenption
that there is no -- I'"'mtrying to renenber the
term There is no technol ogy associated with
this that is now considered to be trade secret
exenption. You' ve waived the trade secret
exenption in your Coastal Zone application.
That's nmy understanding. | read it |ast night,
but you can confirmit.

Here's why |I' m asking the question.
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Are you famliar with a report that was done by
Nati onal Energy Laboratories -- pardon ne -- for
t he Nati onal Energy Laboratories concerning
mar ket i npact of rare earth el enents used in
solid oxide fuel cells. Are you famliar with
that report?

MR. TUCKER Let's hear fromthe --

MR NICHOLS: | will provide it.

MR TUCKER: Hearing Oficer, would
you |i ke us to respond to individual questions?

THE HEARI NG OFFI CER: He did ask a
question that tine.

MR NCHOLS: I'mready to ask a
question. | have to provide background.

THE HEARI NG OFFI CER  Were are you
going with this?

MR. NI CHOLS: Thank you very nuch.

The back -- well, it's -- rare earth
elenents are used in all solid oxide fuel cells
according to this study, specifically yttrium and
cerium oxi de and | anthanum This is an OSHA
report. |'mgoing to include this as part of the
record.

OSHA lists yttriumas a hazardous
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material. You've indicated, or the Secretary has
i ndicated, that there are no hazardous -- there
are no hazardous wastes gener at ed. | guess we

can argue about what it neans, generated, but if,
in fact, Bloomtechnol ogy does use yttrium then
that report says that's a hazardous materi al,
whi ch you are injecting into a Coastal Zone
envi ronnent .

| ' m concerned about that. | don't
see anything dealing with that. Wat if there
was a catastrophe? | know you've got a ten-foot
fence around the place. But what if there was a
terrorist event? Wiat if it blew up? | know
you' ve got contai nnent neasures, but they had
contai nnent neasures in the Gulf and we had a big
pr obl em

So ny question is, what are you doi ng
to assure us that this hazardous material won't
be spread into a sensitive wetland environnent.
That's anot her question. [If anything. | saw
nothing in the report that covered that issue,
and in fact, there's denial that any hazardous
wast e exists. But OSHA specifically notes

yttriumis a hazardous product.
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And | al so have infornation regardi ng
ceriumdioxide. This is not fromOSHA. This is
from Acros Organi cs. "Il provide this for the
records. Fair Lawn, New Jersey. Wich is nost
likely -- according to the report, it's known to
cause eye, skin, and respiratory irritation.

None of this has been addressed.

| al so have another report on cerium
oxi de dealing wth inflammati on of vascul ar
endot helial cells, pertaining to cerium oxi de.

Agai n, no nention of this. In fact,
it's specifically indicated there is no hazardous
mat eri al generated. And that would seemto be in
error. So I'll include the market inpacts in
t hat .

What are you going to do about that,
if anything? WII you acknow edge that there
are, in fact, hazardous nmaterials in your Bl oom
fuel cells?

THE HEARI NG CFFICER: I f you can
respond to that now, give it the best shot.

O herwi se you can provide a witten response
| ater.

MR. BROCKENBOROUGH: Yeah. W' re not

'
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able to discuss the specific chem cal conposition
of our fuel cells.

MR. NICHOLS: Therefore, | would ask
that this application be rejected because they
specifically waived any trade secret exenptions
in their application. Absent that infornation,
this nust not be approved.

What else can | talk to you about
t hi s eveni ng?

THE HEARI NG OFFI CER: Let nme j ust
mark this --

MR. NI CHOLS: Pardon ne?

THE COURT: Mark this as N chols
Exhi bit 1, which is the discussion paper. Do you
have any ot her exhibits?

We'll mark the Power Poi nt
presentati on of D anond State Generating
Exhi bit 1.

MR NI CHOLS: The |l ast question
pertains to $20,000. This is nine acres of prine
agricultural land that is not going to be used in
an agriculture setting any nore. |It's going to
be used in an industrial application. According

to sone studi es over nmarket cost of the
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electricity --

THE HEARING CFFICER:  Sir, | need to
mar k exhibits here. [1'Il provide themto the
appl i cant.

"Mar ket |npacts of Rare Earth
El emrents Used in Solid Oxide Fuel Cells" wll be
Ni chols Exhibit 2. You can | ook at themnow i f
you want to.

Al so the Departnent's exhibits are
avai l abl e for public inspection.

Ni chols Exhibit 3 is the research
article, Inhalation Toxicol ogy, 2009. Articles
on i nflammtion and vascular -- | can't pronounce
that one. We'Ill mark that as Exhibit 3.

MR BROSS: M. Hearing Oficer, Jeff
Br oss. If I mght interrupt, here is a formal
subm ssi on of our presentation tonight. |[|'m not
quite sure where this one cane from but this is
the one that should go into the record.

THE HEARI NG OFFI CER: | trust ny
source. M. Coyle. 1Is it the sane one?

MR, COYLE: Mm hmm

THE HEARI NG OFFI CER: Il think it is.

Next is a material safety data sheet
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for cerium oxide, N chols 4.

And the |l ast one, N chols 5, |ast one
for now, is the OSHA report gui dance docunent.

You're welcone to | ook at those.

M. Ni chol s.

MR NI CHOLS: The $20,000. Since we
are tal king about an industrial application
versus an agricultural purpose, it seens to ne
that the anount of nobney that you' re offering as
a sumto mtigate agai nst any environnent al
hazards is way too low. Hi ghest and best use is
what we should be using. You're not. [|I'd |ike
to know why you're not and why it is $20,000 is
adequat e conpensati on gi ven the environnental
hazard that this technology offers. | suppose
you don't have an answer for that, but that's --

MR TUCKER: Excuse ne, Hearing
Oficer. Sarcasmis really unnecessary.

MR NI CHOLS: | apol ogi ze.

MR. TUCKER. Nor is the dramatic --

MR NI CHOLS: | apol ogi ze. I
apol ogi ze.

THE HEARI NG OFFI CER:  First rule.

Don't talk over or interrupt anybody. The court

'
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reporter can only take down one person at a tine.

MR NI CHOLS: Mm hmm

THE HEARI NG CFFI CER:  Basically, |
give certain |latitude on public comments, but --

MR. NI CHOLS: Thank you.

THE HEARI NG OFFI CER: But | think the
real question is the Departnent al so approved
t hat 20, 000 because that was the Secretary's
assessnent. He approved the offset. So, to the
extent that that's an issue, if you would like to
put into the record what you think would be an
appropriate offset, then the Secretary wll take
that into consideration.

MR NI CHOLS: Sure. My
recommendati on i s hi ghest and best use. Thank
you.

And the |l ast question, the Secretary
is again pronoting sea level rise throughout
Del aware, saying that we are going to experience
five feet sea level rise and there are i nundation
maps t hat have been prepared show ng what areas
of the state are going to be affected. Does this
area exist within those -- wthin the i nundation

map as provided by the Coastal Zone? If it is,
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probably shouldn't be there.

MR BROSS: M. Hearing Oficer, Jeff
Bross. |If I mght address M. Nichols, at |east
the | ast two questions that he asked --

MR TUCKER: If we can just confirm
that those are all the questions, Hearing
Oficer.

MR NCHOLS: That's it.

MR. TUCKER: Thank you.

MR. BROSS: First of all, on the
i ssue of sea level rise, the nunbers that have
been bandi ed about for sea level rise, | think,
are overstated by M. Nichols. But assum ng that
it's in the three- to five-foot range, this site
woul d not be inpacted by sea |l evel rise of that
magni t ude.

To address the farm | and preservati on
offset, | don't know, M. N chols, if you're
famliar with the Decenber 28, 2011, letter that
we sent, and | presune, then, you' re taking issue
wth that. But clearly | think the record shows
and t he Departnent has accepted that we based the
value of farmland on the nost recent farml and

preservati on purchase within the Coastal Zone and
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t hat was the anmobunt of $2,118. 07 an acre, which
is a fairly generous as farm | and preservati on
nunmbers go anount tines the acreage that we are
inmpacting. It actually cones to slightly | ess
t han $20,000. It cones to $19, 700 in round
nunbers, and therefore Bl oom offered a $20, 000
paynment, whi ch was deened acceptable by the
Depart nent.

MR. TUCKER. And |astly, M. Hearing
Oficer, M. Brockenborough, | think, would Iike
to briefly respond to the netals that are used in
Bl oom boxes.

MR NI CHOLS: Excuse ne. May |
correct your statenent? | didn't ask netals. I
asked el enent s.

THE HEARI NG OFFI CER°  No. You do not
have --

MR NI CHOLS: He' s contradi cting ne.

MR TUCKER: Thank you, M. Chairnman.

THE HEARI NG OFFI CER  Agai n, they
have the floor. They' ve got the floor. Don't
i nterrupt.

MR. BROCKENBOROUGH: There were a

coupl e of questions, one about average figures
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for particulates. W used average figures for
PIJM em ssi ons where they were avail able. They
were average figures for NOX and SOX and CQ2, but
not for particul ates.

On the issue of rare earths, again, I
can't discuss the specific chem cal conposition
of the ceramic inside the fuel cell, but | can
state that there are no em ssions or discharges
of any such nmaterial in the operation of the fuel
cell.

THE HEARI NG OFFI CER: Al'l right.
Thank you for that. And thank you, M. N chols,
for your coments.

El i zabet h Br own.

MS. BROAN. H . Good evening. M
name is Elizabeth Brown. |'mdirector of
Strategic Initiative and |I'm counsel wth
Del awar e Ri ver keeper Net wor K.

We were established in 1988 upon the
appoi nt nent of the Del aware Ri verkeeper, and we
are a non-profit 501(c)(3) nenbership
organi zation. Qur professional staff of
vol unteers work throughout the entire Del aware

Ri ver watershed, including portions of Del awnare,
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Pennsyl vani a, New Jersey, and New York. The

Del aware Ri ver keeper Networ k chanpions the rights
of our communities to the Del aware R ver and
tributary streans that are free-fl ow ng, clean,
and heal t hy.

Whil e we do not support or oppose a
particular project at this point in tinme, the
Del aware Ri verkeeper Network is keenly concerned
about natural gas devel opnent within the
wat er shed. The shale gas play is undoubtedly a
gane changer, and while nmany tout the fuel as
cl ean burning and a bridge to renewabl es, those
| abel s belie its extrene toll on the environnent
| evied by extraction and transportation of gas to
the market. And the proposal currently before
DNREC appears to provide such a market for this
extrenme fossil fuel.

Del aware Ri ver keeper Network's
conceptual concern is that the devel opnment of
this project will lead to further
i ndustrialization and investnents for yet another
fossil fuel infrastructure. Regulation 6.3.1
requi res the Departnent to consider the

environnental i1npact in considering applications.
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More specifically, regulation 8.3.3 requires the
Secretary to consider any inpact the proposed
activity may have on the Departnent's
environnental goals for the Coastal Zone and the
environnental i1ndicators used to assess |long-term
environnental quality within the zone.

And regul ation 6.3.4 requires DNREC
to consider the nunber and type of supporting
facilities required and the i npact of such
facilities on all factors listed in the
subsecti on.

It seens that the application may not
go far enough in discussing how the project
meshes with the Departnent's environnental goals,
nor does the application seemto satisfy the
requi renent to address | ong-term environnment al
quality, and inportantly, the gas-rel ated
infrastructure such as additional pipelines and
energy-related facilities and ot her requirenents
that may truly be necessary to get the project up
and running and keep it running into the future.

Regul ati ons al so require applications
to contain an offset proposal, action that nore

than offset the environnental inpacts associ at ed
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wth the project requiring a Coastal Zone permt.
The true cost of this project should address the
envi ronnent al i npact of the source fuel, natural
gas, taking all the environnental costs and

di sadvantages i nto consideration. Del aware

Ri ver keeper Network believes that the offset
proposals are insufficiently specific or adequate
in this case.

The application indicates that
cooling water is required only intermttently and
estinates that a few thousand gallons for a
handful of dates per year woul d be used and woul d
be drawn from ground water. The water woul d be
di scharged back to ground wth sone total
di ssol ved solids being discharged. It seens that
this environnental detrinment should al so be
addressed t hrough of fsets.

Finally, the proposed | unp sum
paynent for | and use changes, | believe -- |I'm
actually going to go over that part of ny
comment. | believe that was addressed i n your
response to the prior gentlenan's coments.

Regul ation 8.2.10 requires that raw

materi als, internedi ate products, byproducts, and
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final products and their characteristics from
MBSDSs, if available, et cetera, be included in an
appl i cation.

And finally, the |l evel of detail in
the application raises sonme concerns for Del aware
Ri ver keeper Network. The application does not
seemto adequately identify the source or sources
of natural gas that would be used for the
facility.

So ny first question, if | could pose
it directly to the panel would be, what is the
proposed source? And the second question rel ated
to this is does the infrastructure currently
exi st to connect in as it were.

MR BROCKENBOROUGH: Certainly. The
source of the natural gas is going to be
Del marva, and we are going to get the natural gas
froma distribution line that's on R ver Road.

|'d |li ke to address your comment
about concerns about the inpact of shal e gas.

THE HEARI NG OFFI CER  She just want ed
the one question. | nean, you'll have -- let her
continue with this.

MR. BROCKENBOROUGH: All right.
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M5. BROMWN: That's fine. M next
question is, what are the current life cycle
estimates of the facility and what is the
capacity and/or possibility for expansion into
the future?

MR, BROCKENBOROUGH: W don't
envi si on any expansi on beyond the 47 negawatts
for which we are applying right now, and the life
cycle of the project is approximtely 22 years.

M5. BROAN: My next question concerns
the TDS. The current estinmate of generation of
TDS in water, is this a best case/worst case
scenari 0? Do you have any nore detail that you
can provide on that?

MR BROSS: |If | mght address
that -- Jeff Bross, M. Hearing Oficer -- the
total dissolved solids you're referring to, |
presune, is in the discharge waters. W think it
is a conservative estimate, and | would say, in
response to an earlier comment you nade, that the
wat er that woul d be recharged under the one
option, which uses well water, actually is
putting drinking water quality water back into

the ground. So | think any characterization to
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the contrary is hyped and m srepresented. So

that was in our application and hopefully you saw

it in there, so...

MS. BROAN: To what extent w |
repair or mai ntenance of the cells take place on
site and are there any plans to change or adapt
that in the future?

MR BROCKENBOROUGH: The site pl an
includes a snmall facility for the storage of
spare parts and sone nai ntenance of the fuel
cell. Balance of the plant will be perforned on
site. Balance of plant will be filters, blowers,
and so forth.

MS. BROAN: That was ny final
question. Thank you so nuch.

THE HEARI NG OFFI CER:  Thank you.

Next person that signhed up to speak
was Brenna Goggi n.

M5. GOGA@ N Good evening. M nane
i's Brenna Goggi n. ' mrepresenting the Del aware
Nat ure Soci ety this eveni ng.

The Del aware Nature Society is a
private, nonprofit nenbership organi zation with

nore than 6, 000 nenbers statew de that work to
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f ost er under standi ng, appreciation, and enjoynent
of the natural world through education, advocacy,
and preservati on.

We have been a strong supporter of
t he Del aware Coastal Zone Act since its inception
and have revi ewed and provided comments on
nuner ous Coastal Zone applications. Wile we are
not prepared to support or oppose the project
this eveni ng, we do have several concerns
regardi ng Bl oom Energy's proposed offset.

From what | was hearing through the
presentati on and ny under standi ng of what | have
read, Bl oom Energy is proposing that, by com ng
on |line, they should be considered an offset
t hensel ves. Bloom would be a great offset for a
coal -fired power plant, but it cannot be
considered an offset by itself. For exanple,
there was a previous application that proposed a
concrete recycling facility. They also had
offsets for their inpact thensel ves, not the
of fset of what a concrete facility would then
require to have an offset within a 200-mle
radi us.

The Coastal Zone regul ations are
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designed to pronote inprovenent of the
environnent wthin the Coastal Zone. Bloom has
not shown how their proposed offset wll
acconplish this. It is unclear how em ssion
reductions within the PIMgrid are clearly and
denonstrably nore beneficial to the environnent
in the Del aware Coastal Zone as required by the
regul ations. The locations of the referenced
power plants within the PIMgrid are not

speci fied, although that was addressed this
evening in the presentation. But it is unlikely
t hat changes in their operation resulting
directly fromstart-up of the applicant's
facility wll result in clear and denonstrable

i nprovenent in air quality in Del aware's Coast al
Zone. We believe DNREC should require a revised
of f set proposal.

Thank you for the opportunity to
commrent .

THE HEARI NG OFFI CER: Thank you.

Do you want to submt your witten
comments as exhibits? That can be done too. You
al ready di d?

MS. GOGA N Mm hmm
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THE HEARI NG OFFICER Al l right.
Wul d you hand it to ne?

MR TUCKER. M. Hearing Oficer,
just briefly for the record, there are sone
timng i ssues that we are concerned about, so we
would like to try to respond as best we can to
sonme of these comments.

Legally I would respectfully submt
t hat the proposed new technol ogy itself can be an
offset. There's nothing that | read in the Act
that prohibits that. And we would submt that
any green technology, the fact that it's green
technol ogy itself, can be considered in the
offset. There's certainly nothing that prohibits
that as | read the act.

Regar di ng how t he actual offset
works, | wll defer briefly to M. Bross on that
poi nt .

MR. BROSS: Thank you, M. Tucker.

We thi nk we have shown clearly and
conpel lingly and conservatively the fact that the
Bl oom t echnol ogy does provide an offset in the
PJM scenari os we presented using offsetting the

average of all generation within PIM W could
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have easily gone, and in fact, did go, to a coal
pl ant and the offsets are al nost 100 percent.

But we thought it was only fair and conservative
to offset the average of all PJM generating
capacities and technologies. And in fact, we
have still shown a consi derabl e i nprovenent.

So I'"'mstruggling a little bit with
the comments fromthe DNS. It appears they
haven't thoroughly read the application and
certainly don't understand the anal ysis that was
done. Cearly the Departnent of Natural
Resources who has experts, a wide array of
experts in the air quality field, have accepted
our proposal and certainly, we feel, correctly
so.

So those would be ny conmments.

MR. TUCKER: Thank you.

Al'l right. That conpletes the public
comments from anybody who i ndi cated they want ed
to speak. |Is there anybody that did not sign up

to speak who would |Ii ke to speak. And,

M. Nichols, I think you indicated --
MR. HAHN: | signed up to speak.
THE HEARI NG OFFI CER | am sorry.
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You did. | totally -- M. Hahn.

MR. HAHN: | just have a couple
questions, | guess, coments. One, in siting the
facility, | wonder if there was any effort to use

sonme already industrial |and and brown field
sites. | think that's a prudent Coastal Zone
policy. For instance, the Medi Chem site across
the street or across the Red Lion Creek is a site
that's considered a brown field that, you know,
woul dn't require taking additional farmland, so
to speak, and may put back into productive use an
al ready i npacted site.

Related to that, with the ground

water, | know there was a comment about
al ternati ve sources. | "' mwondering, wth the
well, wth the ground water contam nation from

t he Medi Chem site, whether there woul d be any

issues. | don't know that answer. But |

understand there is contam nation in the Potomac

aqui fer, and what that would do -- whet her that

woul d i npact the groundwater renedi ati on strategy

at Medi Chem and/or the quality of ground water.
In terns of stormwater, | did see

there was a note that, because the property is
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agricultural, that current |evels of pesticides,

her bi ci des, and fertilizers used would no | onger
be di scharged to the stormwater -- to the river
or to the Coastal Zone. | wonder if there's any

data avail abl e about that or whether those things
actually are discharged in stormwater or
infiltrated. A |lot of pesticides, herbicides,
t he particul ar breakdown nay not be di scharged.
There may maybe sone fertilizers. But also,
whet her there woul d be sone type of conm t nent
or -- you know, if there would be sone kind of
policy at the new facility not to use pesticides
because, you know, you could use pesticides or
her bi ci des as part of the nanagenent of that
facility as well.

The other thing that's been nenti oned
a couple of tinmes is that the $20,000 -- | think,
you know, in the Coastal Zone in particular in
this area, protection of marshl ands, restoration
of marshlands is required. There was a report
from DNREC | ast week about the | oss of wetl ands
despite, you know, regulatory actions and
policies. There's still been significant | oss of

wetlands. So | think, focussing on wetl ands,
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particularly tidal marshes and narshl ands, which
woul d be the focus of this $20,000, is a good
nmeasure. $20, 000, however, isn't going to go
very far in marsh restoration. And | think, you
know, one of the ways for dealing with marsh
restoration or marsh preservation is in -- and
sea level rise is allowng for retreat, if you
wll, and these farnl ands and upl and areas, you
know, are going to be inportant in that. So |
understand, | guess, how the $20,000 was arrived
at, but | think the value of that |land relative
to protection of marshes and protection of the
Coastal Zone could be significantly higher using
sone ot her valuation techni ques.

And again, | just commented, the
$20,000 isn't really going to get you very far at
all. There's sonme funds -- there are sone
studi es avail abl e what per acre -- you know, for
i nstance, what marshl and restoration cost in
Del aware, and | don't know if there's a
particul ar narsh project that says it would help
restore marshland in the vicinity of the project.
So |'mnot sure what particular marsh area nay be

targeted, but a lot of marshes in this area have
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been i npacted fromdredging and filling and
di ki ng, those type of things, and then across the
Red Lion Creek, actually even contam nation. So
it's pretty challenging but a worthy focus of an
offset, but | don't think the $20,000 is going to
get you too far.

THE HEARI NG OFFI CER:  Are you done?
Thank you very much.

M. Nichols, any nore coments?

MR NCHOLS: | do have a comment.

THE HEARI NG OFFI CER  Nobody el se
wanted to --

MR. BROSS: M. Hearing Oficer,
woul d you |like us to respond to those questions
first before we go to M. Nichols while they're
fresh in our m nd?

THE HEARI NG OFFI CER: | didn't really

hear specific questions unless | mssed that.

Again, | apologize. | thought there's nore just
comment s.

MR HAHN: | think I had one
questi on.

THE HEARI NG OFFI CER: You're entitled

to provide a witten response.
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MR HAHN: | may have had one
question, nostly coments. And that was whet her
any alternative sites maybe in the area were
| ooked at |ike a brown field site versus
farm and.

MR. TUCKER: Shawn Tucker for the
record.

The site |l ocations were driven by the
proximty to existing Del narva power substations.
And this site and the Brookside site, which is
not the subject of tonight's hearing, but the two
sites that are being proposed for devel opnent
wi th Bl oom boxes are both adjacent or contiguous
to existing substations. That was the driving
factor.

Thank you.

MR. HAHN: Does that nean that
industrial sites weren't | ooked at?

MR TUCKER. Only sites that were
next to existing substations, and these were the
two that were focussed on.

MR. HAHN:. Maybe just a quick --

THE HEARI NG CFFI CER:  That can be

your comment. You can ask the Departnent to
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consi der that, but that's...

MR HAHN: Well, just a quick
foll owup, how far away can you be?

MR. BROSS: Hypothetically you can be
very far, but the further you go away, then the
addi ti onal easenents and ri ght-of-ways and power
i nes you have to run through the Coastal Zone.

MR, BERI NGER: More i nefficiency.

THE HEARI NG OFFI CER: Al'l right. Are
we done?

MR. BROSS: For the record, there
were a coupl e of questions asked and conments
made. And they were good comments, by the way.

St orm wat er nanagenent on the site is
goi ng to use green technol ogy. It's shown in the
pl ans. W expect a significant inprovenment in
the stormwater quality running into adj acent
wet|l ands as a result. There have been nunerous
studi es that show the inpacts of farm and,

i ncl udi ng pestici des, herbicides, sedinent |oss,
all of which go away with this proposal. And so
that's significant.

Your conmment about contam nati on of

ground water, it's our opinion that ground water
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at this site is not contamnated. Certainly you
made sone reference to the Medi Chemsite. And
you know, there is sonme contam nation in the
area, but not related to this particular site.
And we don't think that -- as a matter of fact,
we are of the opinion we will not exacerbate

t hose problens as a result.

The -- | think you had one ot her
conment . Ch, the brown fields coment. Agai n,
you heard the answer to that. W need proximty

to the substation. And | guess | would certainly

observe that the reason we are here is because
the, if you will, the generation of energy has
been ruled by the Departnent to be a
manuf acturing use. |It's, in our opinion, it's a
bit of a stretch, but it's their determ nation
and we are respecting that and that's why we are
her e.
THE HEARI NG OFFI CER: M. Nichol s.
MR NICHOLS: | just wanted to al so
mention for the record that attachnment F, which
deals with the environnmental assessnents, a
letter fromthe State of Del aware Nat ural

Heritage Program which is required as part of
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t he approval process, was not included at this
hearing. It says, "To follow "

Again, | feel that this application
is inconpl ete and shoul d be rejected.

Thank you very much.

THE HEARI NG OFFI CER | think that --
M. Coyle, do we include that in the exhibits? |
t hought | saw that. The Natural Heritage letter.

MR. NICHOLS: Include this as an
exhi bit, please.

MR. TUCKER. M. Hearing Oficer, we
may be able to respond.

MR BROSS: M. Hearing Oficer, that
letter was furnished to the Departnent. So we
presune that they took that into account in
maki ng their deci sions.

THE HEARI NG OFFI CER: A deci si on has
been made. It's not part of the application
process because the Departnent prepares that. So
the applicant is off the hook on that.

MR NCHOLS: It says it was supposed
to be part of the process. Not included.

THE HEARI NG OFFI CER Wl Il . ..

MR NICHOLS: It seens that that
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ought to be avail abl e.

THE HEARI NG OFFI CER M. Coyle, do
you have an answer for that.

MR, COYLE: | do not.

THE HEARI NG CFFICER: W th that,
we' |l concl ude the public hearing.

Does anybody want to keep the record
open for additional information? The Departnent
reserves the right to supplenent the record as
needed by the Secretary to nmake hi s decision or
as | may need i nformation.

Heari ng not hing - -

MR NCHOLS: | would like to be able
to provide additional information.

THE HEARI NG OFFI CER  Wien are you
going to provide that?

MR, NI CHOLS: Tonorr ow.

THE HEARI NG OFFI CER Ckay. You' | |
have to the cl ose of business on March 7, then,
to send it to M. Coyle. Do you have his e-nmail
addr ess?

MR NCHOLS: |1'Ill get that.

THE HEARI NG OFFI CER: That w |l be

great. W will get it to the applicant.
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Agai n, the Departnent reserves the

right to develop the record to support the

Secretary's decision wth such informati on as may

be required.

Del aware Nature Society witten
docunent, | don't know if | identified them
We'll mark them as DNS Exhi bit 1.

Thank you all for com ng.

MR. TUCKER:  Thank you, M. Haynes.

(Which was all the proceedi ngs had on

heari ng of said cause on the date aforesaid.)
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Depart nent Exhi bits

Ni chol s Exhi bit
Ni chol s Exhi bit
Ni chol s Exhi bit
Ni chol s Exhi bit
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| NDEX TO EXHI BI TS

1
2
3
4
5

Li st attached
Di scussi on paper

Article

Article

Materi al Safety Data Sheet
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State of Del aware )

)
County of New Castle )

CERTI FI CATE

I, Ann M Calligan, Registered Merit
Reporter and Notary Public, do hereby certify
that the foregoing record, pages 1 to 60,
inclusive, is a true and accurate transcript of
ny st enographic notes taken on March 6, 2012, in
t he above-capti oned matter.

I N WTNESS WHERECF, | have hereunto set ny

hand and seal this 12th day of March, 2012, at
W | m ngt on.

Ann M Calligan, RWR
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